BBC You and Yours

On 7" October 2010 the HSE Director of Field Operations, David Ashton, was interviewed by the
Radio 4 programme You and Yours.! The interview was about the recently published HSE report into
compliance with the asbestos guidance for system built schools.?

David Ashton made a number of statements that were either misleading or incorrect. The whole
tenor of his interview was that local authorities and schools are managing their asbestos effectively
and safely, although the surveys had identified a few problems in a very small number of authorities,
these were mainly minor and the occupants of the schools had never been at risk.

The following is an analysis of misleading and incorrect statements made by the HSE Director, his
statements are as a heading in italics.

“The issue first came to light in 2006.”

The issue of asbestos fibres being released when children hit walls or slammed doors in system built
schools first came to light twenty years earlier than claimed by the HSE. It was identified in 1987
during a series of tests that were carried out in two schools in London.? Although HSE were made
aware of these most disturbing findings® that had serious implications for thousands of schools in
the country, a nationwide warning was not issued to prevent the release of asbestos fibres in the
other schools.

The problem was “rediscovered” in 2006 and it was only then that a warning was sent to all local
authorities and dioceses.’

“We decided in 2009 to do an online survey and we asked local authorities to provide
information . We surveyed 152 local authorities responsible for 16,500 schools. Quite a
large scale programme this.”

The online survey is in the main a tick box questionnaire that attempts to establish compliance with
guidance for one asbestos problem in one type of school, almost to the total exclusion of all other
asbestos problems in system built and all other schools.

The questionnaire relies heavily on the honesty of the responses. Some of the questions literally ask

whether people are complying with the Regulations and the response is a tick in a box for either yes

or no. By design it is inevitable that it will elicit a more positive reply than actually is the case. A local
authority is highly critical of the credibility of the questionnaire and states:

“I’'m concerned about the quality of this questionnaire and the potential for misinterpretation when
the contents are analysed. It does not show the full picture of asbestos management and only
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concentrates on a very small area. The questions are confusing and potentially misleading (far too
open to interpretation).”

HSE issued this questionnaire to all local authorities and dioceses in January 2009 with a deadline for
responses of April 2009. By that time 88% had failed to reply despite the fact that the information
should have been at their finger tips. Two further deadlines were given with a final one of November
2009, although most local authorities had replied by then only a handful of responses had been
received from the 95 expected from the dioceses. No attempt had been made to assess compliance
in Scotland, Ireland or Wales or in independent schools.® No attempt was made to inspect the 110
local authorities who had ticked the boxes yes.

The misleading impression given by the HSE that this questionnaire was “a large scale programme”
was also given by the Department for Education who in February 2010 issued an equally misleading
press release which stated:

"The HSE and DCSF have surveyed every single local authority over the last year to assess their asbestos
management and ensure that they are fulfilling their legal duties — the first ever such national
audit.”’

This is not a national audit and neither is it a proper survey of local authorities, dioceses or their
schools. It is a tick box questionnaire with a very limited remit. In addition it was directed at local
authorities and dioceses and not at the schools, consequently only a very limited number of
inspections were carried out amongst the 16,500 schools and therefore the standards of asbestos
management in the vast majority of schools were not assessed. Consequently the results from the
guestionnaire do not give the HSE or the Department for Education valid grounds to make their
unsubstantiated statements.

The General Secretary of the NUT summed up the lack of credibility of the questionnaire and the
HSE report:

“The HSE and DfE conclude that the majority of local authorities have demonstrated that they have
systems in place to manage asbestos safety. Whilst welcoming the survey as a step in the right
direction, the NUT views this confidence as misplaced.

“Apart from the fact that the survey was restricted to asbestos management in system built schools,
the NUT questions how it can be claimed that the majority of local authorities meet legal
requirements in terms of asbestos management when only 42 were actually visited by HSE
inspectors. The other 110 simply completed an on-line survey, making the survey essentially a paper
exercise, reliant on local authorities admitting to failings in their system of asbestos management in
order to trigger a visit from the HSE. A true understanding of the nature of the problem can only be
gained when a full independent national audit of all schools is undertaken.”®

“There is a lot of reassurance to be gained in the widespread good standard achieved by
local authorities.”

The questionnaire is not a valid basis to make the claim that there was a “widespread good standard
achieved by local authorities” as heavy and unrealistic reliance was put on the honesty of the
responses, with the majority of local authorities and none of the dioceses being inspected. There is
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ample other evidence that the standards of asbestos management in many schools are not good and
all too often it is poor and even dangerous.

A limited number of schools were inspected by the HSE during this study, and indeed until recently it
was rare that HSE inspectors would examine the standards of asbestos management in schools. In
contrast as part of their job asbestos consultants regularly visit schools throughout the country and
therefore have an in depth and practical knowledge of the standards of asbestos management. Their
association (ATaC) published a report in February that was highly critical of the standards of
asbestos management in schools. Although a small number of schools were inspected for the study
the poor standards that were found were a reflection of the standards that are found by their
members. The ATAC report stated:

“The results reflect what they regularly find in schools throughout the country — that the majority
are not managing their asbestos effectively or safely”

“These are not minor problems that have crept in over recent years; rather they are fundamental
problems that are endemic in schools in the UK.”"°

A senior asbestos consultant stated in connection to the list of responses to the questionnaire and
the HSE report:

“Within the HSE’s detailed list we are aware of a number of authorities who have not undertaken re-
inspections and who have had more than one asbestos issue over the last few years, but yet these
are judged to be ok. The message created by this report is in complete contrast to that produced
from the recent ATAC report at school level earlier in the year, where the report was conducted at
school level and identified a number of key failing in most schools.™”

The Asbestos consultants association confirmed that the flaws in asbestos management in the
limited number of schools that HSE had visited were similar to the widespread flaws their members
find. ATaC commented on the HSE report and stated:

“Of those authorities that were visited, failures were identified in asbestos awareness and training, a
lack of knowledge of their school stock and what types of school buildings were at risk. Flaws in
asbestos surveys and a failure to implement the recommended measures. In a number of authorities
poor standards of asbestos management plans were identified. Two local authorities had failed to
identify those schools at risk and had failed to seal any cracks to prevent the release of asbestos
fibres, some four years after the guidance was first issued.

These findings are no surprise to the Asbestos Testing And Consulting association ATAC who
published a report in February highlighting very similar flaws of asbestos management in schools in a
sample of schools. The ATAC members have confirmed they find similar cases everyday in schools
across the country. This has now been highlighted within both reports that there is a problem.”*
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“The asbestos is safe if it is left alone and managed in the way described. We think that is
generally a prudent and cost effective precaution... If asbestos is in good condition and
unlikely to be damaged it is not a risk to health and can be left in place and managed.”

The irony of this is that the specific problem that the HSE questionnaire has focussed on is because
on the surface the asbestos in these schools appeared to be in good condition and unlikely to be
damaged. However when air sampling tests were carried out it was found that just normal every day
classroom activities had been releasing cumulatively dangerous asbestos fibres into the classrooms,
halls and corridors.

Despite being aware that damaged deteriorating asbestos is present in thousands of schools and
readily accessible to the children, the HSE and Department for Education issued guidance that the
damaged material is to be left in place and managed with a strip of bathroom sealant preventing the
release of asbestos fibres into the classrooms once again. This is a temporary expedient. Although it
is certainly cost effective in the short term, it is neither a long term nor a safe measure. It is known
that in some schools the sealant has been removed within a short period of time.** The following are
responses from local authorities that highlight serious weaknesses in the recommended method of
preventing fibre release:

Q. Have you encountered any difficulties in completing the necessary remedial work (e.g. with sealing
gaps)?

A. Encapsulation adhered directly to ACM can create further problems if dislodged, which then pulls
part of ACM away.™

“In light of feedback from other Authorities who experienced problems with various joint sealing
products we chose to adopt the overcloaking approach. This way the gap seal integrity is maintained
& it's easy to see if there have been any attempts to vandalise...”™

“There is an emerging picture about the possible additional risks that may be associated with
asbestos incorporated into system built schools. Managing the risk of disturbing asbestos concealed
behind column casings or asbestos fibres lying on top of ceiling tiles presents both practical issues
(vou cannot practically seal a lay in grid ceiling) and communication issues where staff perception of
high risk buildings may lead to anxiety or even industrial action.

Any work at all in ceiling voids in these buildings may be rendered impossible unless spaces below are
sealed off and work required is treated as if a full asbestos strip is in progress.

The measures implied in this return propose a much more intense regime of management and
inspection than would have been deemed compliant and proportionate only a few months ago.
Communicating this two tier regime to schools will have to be handled with great sensitivity.
Implications also emerge for a wholesale asbestos strip in all of these buildings, with the attendant
impact on funding.*®”

During his interview the HSE Director reiterated a number of times that “If asbestos is in good
condition and unlikely to be damaged it is not a risk to health and can be left in place and managed.”
Despite the reassuring words HSE are aware that the asbestos in many of these schools is not in
good condition as it has been damaged over many years, albeit the damage is not obvious to the
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naked eye as it is concealed in walls, ceilings and columns. They are equally aware that it is likely to
be damaged in the future because, on their advice, it will remain in place. Instead they advise that
the asbestos should be managed by sealing the cracks with bathroom sealant, despite the fact that
they are fully aware that it can be removed so that asbestos fibres are potentially released once
again and the health of the occupants put at risk.

“We do also provide some reassurance from the medical evidence that has shown teachers,
for example, are not at increased risks from asbestos related disease. “

The medical evidence is that teachers are at risk from asbestos related disease as more than 178
have died of the asbestos related cancer, mesothelioma, since 1980, with 64 dying between 2001
and 2005. School caretakers, cleaners, cooks, secretaries, teaching assistants and nursery nurses
have also died of the cancer.”” For every teacher there are 20 to 30 children in the class, and
children are more vulnerable to the dangers of asbestos.’® It is therefore probable that in proportion
to their teachers significantly more children were exposed to asbestos at school and have
subsequently died of mesothelioma, however because of the long latency there are no statistics that
record their deaths having being caused by exposure to asbestos as a child at school.

Between 2001 and 2005 school teachers were dying of mesothelioma at a rate greater than one a
month. Proportionately if one takes 20 children in each class that equates to 20 children
subsequently dying of mesothelioma a month from their asbestos exposure at school.

The HSE is wrong that teachers are not at increased risk from asbestos related disease, for they have
a higher incidence of mesothelioma deaths than many other professions. Male teachers have a
proportionately greater number of mesothelioma deaths than for instance coal miners, bakers, bus
drivers/conductors, cooks, farmers and motor mechanics,™ which demonstrates that they have been
exposed to significantly more asbestos. If they are compared with broadly similar professions such as
solicitors, doctors, the clergy, government administrators or police officers the teachers’ deaths are
proportionately higher than all of them.?

If female teachers are compared with a similar profession then marked differences are also shown;
There are similar numbers of female teachers as there are female nurses and yet between 1980 -
2000 the proportion of female teachers dying of mesothelioma was precisely twice that of female
nurses. One would have thought that neither profession should experience asbestos exposure,
however the statistics demonstrate that both professions have experienced significant exposure,
with the exposure of the teachers being twice that of the nurses.”!

Therefore the HSE Director is being misleading when he states “The medical evidence has shown that
teachers are not at an increased risk from asbestos related disease,” for the very opposite appears to
be true. Despite this HSE and the Government continue to make unsubstantiated claims without
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having properly assessed the risks. The teachers’ deaths are of significance as they are an indication
of the exposure of the children in their classes, however no assessment has been made of the
relevance of the teachers’ deaths or of the increased risks to children, despite successive
governments being asked to do so. Department for Education documents show that the reason is
that they think it could lead to calls for asbestos removal, which would be exceedingly expensive.*

The Government have carried out a cost benefit analysis and have clearly made the decision that the
cost of making the occupants of all schools safe from the dangers of asbestos outweighs the benefit.
The benefit is the prevention of the deaths of a few thousand teachers, support staff and children
who are exposed to asbestos at school and subsequently die of mesothelioma.

Difficult decisions have to be made, but those affecting people’s lives should be based on assessing
the scale of the problem and the risks. These basic first steps of risk management have not been
taken. Governments have made, and are making decisions about the cost of protecting children’s,
teachers and support staff lives without having the data on which to make such decisions.

When he was Shadow Schools Minister Nick Gibb MP stated “One cannot shut one’s eyes to the
problem.” He is now the Minister of State for Schools and five months after the election he has
shown no sign that he intends to put his statement into action. Rather the opposite is true, as this
interview by a senior HSE official proves that the Government intends to continue their policy of
playing down the whole issue with misleading and incorrect statements. It is also clear that having
completed this questionnaire they have no intention of carrying out a proper assessment of the
standards of asbestos management or an audit of the extent, type and condition of asbestos in
schools. Both of which are long overdue and essential.

This HSE interview is an example of “positive messaging” that deceives the public about the actual
situation. Because the interview relied on misleading statements and unjustified reassurances it
prevents an informed public discussion on Government policy affecting the safety of children in
school.

it appears from the interview that without assessing the effects of such a policy decision, the present
Government have already made the decision that the deaths of a former pupils, teachers and
support staff is a price they are willing to accept.

“..From that one can infer that exposure levels have not been high in the past.”

The HSE representative on You and Yours was misleading about the increased risk to teachers from
asbestos related disease. He is therefore equally wrong to infer that the asbestos exposure levels
have not been high in the past, for there is considerable scientific evidence that cumulatively
dangerous levels of asbestos fibres have been released from common classroom activities on a
regular basis in schools.

It is accepted by the Industrial Injuries Advisory Council, medical experts and the courts that levels of
airborne asbestos fibres above the normal background level can cause mesothelioma.” Twenty
three years ago HSE were aware that a level of more than 600 times greater than the background
level was released from the walls when a door was slammed five times in a school.* A level of 100
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times greater when books were removed from a stationary cupboard,” and a similar level when a
teacher displays the children’s work by sticking drawing pins in asbestos insulating board.? Just
kicking a wall can release levels 1,600 times greater. 2’ The particular problem addressed in the
guestionnaire of asbestos fibre release from the columns can release asbestos fibre levels 800 times
greater than the background level.”® In addition far higher levels than that have frequently occurred
in schools when holes have been bashed in walls, ceiling tiles broken and window surrounds ripped
out of their asbestos surrounds using crowbars and power saws. All of which have happened in
schools, some every day over the course of many years.

Because the schools stock has not been well maintained asbestos has deteriorated, also many
schools have failed to manage their asbestos either effectively or safely. This has resulted in asbestos
materials in schools being frequently damaged, and although there have been very high levels of
exposure when uncontrolled maintenance work has taken place, generally the exposures from
normal classroom activities have been low level but frequent so that the occupants cumulative
exposures have been significant.

“No. 1don’t think that it serves to be alarmist about the presence of asbestos which is in
many thousands of premises that we visit and occupy...”

Great Britain has the highest incidence of mesothelioma in the world. The HSE Director appears
complacent about the asbestos content of the buildings so many people occupy and, in particular,
about the asbestos in many thousands of schools, despite the fact that children are more vulnerable
to its effects than adults.

This complacent acceptance of the situation demonstrates how wrong the policies and practices of
the last 40 years have been, and how wrong it is of this representative of the Government to make
misleading statements about the actual risks from asbestos in schools.

Other countries like the USA have confronted the asbestos problems in schools openly for the last
thirty years and treated schools as a special place because of the particular vulnerability of children.
They have passed laws specifically for schools to ensure that they can manage their asbestos, and
because they have assessed the scale of the problem they have been able to allocate proportionate
resources. They have trained people, they have a proper system of regulation and thirty years ago
adopted a policy of openness where parents and school staff are fully aware of the asbestos in their
schools and what is being done to make it safe.

In contrast until recently the British Government has done little to address the far greater asbestos
problems in our schools. Instead, by failing to assess the scale of the problem, it has been an easy
step for them to even deny that there is a problem. While our Government denies there is a
problem the number of people dying in this country increases year on year, whereas in the USA the
incidence of mesothelioma is far lower and over the last few years has levelled off.”
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In the You and Yours interview the Director of the HSE, a representative of the Government, labelled
openness and the facts as being alarmist. That is precisely why we are in the appalling situation we
are with frequent asbestos incidents in schools, a poor standard of asbestos management in many
schools, deteriorating asbestos and woefully inadequate resources to sort it out. Many have died
and thousands of pupils, support staff and teachers remain at risk from asbestos in our schools. It is
not acceptable that openness and facts are described as alarmist by a Government representative,
just because the truth is embarrassing, unpleasant and potentially costly.

Michael Lees
10" October 2010



